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hire-purchase agreement is discharged (q), but it would
appear that guarantors of a hire-purchase agreement
entered into by a company ultra vires, but in the belief
that it is intra vires, and bo'ia fide, and not to cloak a
transaction that is in fact a bill of sale, are liable on their
guarantees (r).
Further, if the lender comes within the definition of
moneylender provided by section 6 of the Moneylenders
Act, 1900 (5), the transaction is illegal and void, unless he
is duly authorised to carry on the business of money-
lending in accordance with the provisions of the Money-
lenders Act, 1927 (t).
Assignment by Owner : when a Bill of Sale.—It
is necessary to distinguish with some care between the
assignment of the owners' rights under a hire-purchase
agreement and the assignment of the goods comprised in
the hire-purchase agreement, that is to say, to distinguish
(q) Brown v. Blaine (1884), 1 T.L.R. 158 ;  7 Digest 16, 71 ; Chapleo
v. Brunswick Permanent Building Society (1881), 6 Q. B. D. 696 ;   26
Digest 97, 677.    But see Yorkshire Railway Wagon Company v. Maclure
(1882), 19 Ch. Div. 478, 490 ; 26 Digest 17, 54, overruled on appeal but
on a different point, and the doubt expressed by Roche, J., in British
Railway Traffic and Electric Co., Limited v. H. A. West &> Co., Limited,
and Others.    This case is unreported except in Notes on Hire-Purchase
Law : Jones and Proudfoot: at pp. 25 and 49.   See also In re German
Mining Co. (1854), 4 De G. M. & G., 19, 43 ; 9 Digest 472, 3094, and
Chambers v. Manchester <§- Milford Railway Co. (1864), 5 B. and S. 588,
612 ; 26 Digest 124, 885, and the recent case of Garrard v. James, [1925]
1  Ch. 616 ;   Digest Supp.    In the last named case, Lawrence,  J.,
applying the decision of Kay, J., in Yorkshire Railway Wagon Co. v.
Maclure (1882), supra, decided that directors of a company who had
guaranteed the repayment of an advance to the company, made under
an agreement which was ultra vires, the company and unenforceable,
were not thereby discharged but were liable under their guarantees, the
ratio decidendi being apparently that the act of the company was not
a malum in se and illegal, but merely ultra vires and distinguishable
from the acts of the companies in Swan v. Bank of Scotland (1835),
10 Bli. N.S. 627 ;   3 Digest 169, 275, and Macgregor v. Dover <& Deal
Railway Co. (1852), 18 Q. B. 618 ;   10 Digest 1169, 8302, which had in
each case been illegal and null and void.    The report in Brown v.
Blaine, supra, is not very conclusive, as it does not appear what, if any,
authorities were cited to the Court.
(r) Garrard v. James, [1925] 1 Ch. 616 ; Digest Supp. (not a case of
hire-purchase).
(s) 12 Halsbury's Statutes 222.
(t} Whiteman v. Sadler, [1910] A.C. 514, 521 ; 35 Digest 204, 294.

